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1.1.2

The University of Bolton
Disciplinary Procedure for Designated Senior
Post Holders

Purpose and Scope

It should be recognised that satisfactory standards of both conduct
(behaviour) and capability (performance) are necessary to undertake
the University’s affairs and for the well-being of all employees. It should
also be recognised that management has a positive role to play in
encouraging all employees to perform professionally and effectively
while at work.

The purpose of this procedure is to ensure that disciplinary matters are
dealt with promptly, fairly and consistently. The procedure gives
guidance on how actions should be taken arising from misconduct
and/or unsatisfactory performance. A separate procedure is in place in
relation to  Medical Incapacity which is available at
http://www.bolton.ac.uk/POD/WellBeing/Medincapa.doc.

Further guidance should be sought from the Personnel Service in
instances of short term uncertified absence.

The University of Bolton is committed to the promotion of equality,
diversity and a supportive environment for all members of our
community. Our commitment to equality and diversity means that this
procedure has been screened in relation to the use of plain English, the
promotion of the positive duty in relation to race, gender and disability
and avoidance of discrimination to other equality groups related to age,
sexual orientation, religion or belief or gender reassignment.

This procedure is not contractual and does not form part of a
Designated Senior Post Holder’s terms and conditions of employment.

Variations on the Procedure

The University reserves the right to vary any stage in this procedure as
it deems appropriate after consultation with the appropriate Trade
Union in order to comply with any current legal obligations and best
practice.

Where mention is made in this procedure of action by a specific post or
role holder this action may be delegated to an appropriate nominee
where warranted by the circumstances, for example, where there is or
may be any potential conflict of roles or interests, so long as the
nominee has appropriate seniority and/or experience to be able to act
on behalf of the specific post or role holder.


http://www.bolton.ac.uk/POD/WellBeing/Medincapa.doc
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upon a colleague or the University, then this will be seen as
misconduct, and will be dealt with under the rules of this procedure.

A Designated Senior Post Holder will at the formal procedure stage
have the right to be accompanied by a companion who shall not be a
legal representative but may be a representative of a Trade Union, a
full-time official of a Trade Union or by a work colleague. Acting as a
companion is voluntary and employees are under no obligation to do
so. A Designated Senior Post Holder will be allowed reasonable time
off from duties without loss of pay to act as a companion. If the
Designated Senior Post Holder’s choice of companion is unreasonable
the University may ask him/her to choose someone else. For example:

(a) If in the University’s opinion the companion may have a conflict of
interest or may prejudice the hearing; or

(b) If the companion works at another site and someone reasonably
suitable is available at the site at which the Designated Senior Post
Holder works; or

(c) If the companion is unavailable at the time a hearing is scheduled
and will not be available for more than five working days.

Notice of Hearings
Normally ten working days notice will be given for disciplinary or appeal

hearings. It is recognised, however, that this may have to be exceeded
in exceptional circumstances.






the suspension shall, in the interest of the reputation of the University,
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At the hearing the Disciplinary Committee will explain the process that
will be followed and will confirm the allegations of misconduct and/or
unsatisfactory performance. The case against the Designated Senior
Post Holder will be presented, together with any supporting evidence.
The Designated Senior Post Holder (or his/her companion) shall set
out his/her response, referring where appropriate to evidence.

The disciplinary hearing may be adjourned if the Disciplinary
Committee deems that further investigations are necessary. The
Designated Senior Post Holder will be given reasonable opportunity
to consider any new information obtained before a
disciplinary hearing is reconvened.

After the disciplinary hearing the Disciplinary Committee will determine
whether the allegation(s) of misconduct and/or unsatisfactory
performance against the Designated Senior Post Holder are founded
and if so what the appropriate disciplinary sanction(s) should be.

The Disciplinary Committee will confirm the outcome of the disciplinary
hearing to the Designated Senior Post Holder in writing, usually within
five working days of the hearing.

Right of Appeal

In the letter confirming the outcome of the disciplinary hearing, the
Designated Senior Post Holder will be notified of his/her right to appeal.
An appeal against any disciplinary sanction(s) including dismissal shall
be heard by the Appeal Panel comprising of the Independent members
of the Board of Governors chaired only in the case of a dismissal by the
Chancellor (subject to a Chancellor having been appointed by the
University failing which the Appeal Panel shall itself appoint a chair
from those eligible to participate in the Appeal Panel) but excluding
anyone who took part in the relevant Special Committee and the
Disciplinary Committee.

A request for an appeal should be lodged in writing with the Clerk to the
Governors (or where the relevant Designated Senior Post Holder is the
Clerk then to the Vice Chancellor) within five working days of written
notification to the Designated Senior Post Holder of the outcome of the
disciplinary hearing. The request for an appeal should state the full
grounds for the appeal.

The Designated Senior Post Holder will be notified in writing of the
arrangements for the appeal and his/her right to be accompanied by
a companion who may be a Trade Union representative, full-time Trade
Union official or a work colleague. An appeal hearing will be held,
where possible, within ten working days following receipt of the
request.






active warnings on the employee’s disciplinary record depending on
the nature of the misconduct.

7.2.2.2 The warning will set out the nature of the misconduct.

7.2.2.3 The warning will be placed on the employee’s personnel file and will
remain active for six months from the d
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(b) Cases where there is no active written warning and/or improvement
notice on file but the University considers that the misconduct
and/or unsatisfactory performance is sufficiently serious to warrant
a final written warning.

The warning will set out the nature of the misconduct and/or
unsatisfactory performance.

The warning will be placed on the employee’s personnel file and will
normally remain active for twelve months or if, based on the individual
circumstances, the University decides that the matter is more
serious, for a longer period and the employee shall be notified
accordingly of that extended period The employee’s misconduct and/or
unsatisfactory performance may be reviewed at the end of the period
and if it has not improved sufficiently the University may decide to take
further disciplinary action.

Final written warnings may be given by the levels of authority set out in
Appendix B.

Final Formal Action for Misconduct and/or Unsatisfactory
Performance — Dismissal

Employees may be dismissed for the following circumstances:

(a) Misconduct and/or unsatisfactory performance during a
probationary period; or

(b) Misconduct and/or unsatisfactory performance where there is an
active final written warning on the employee’s record; or

(c) Serious or gross misconduct regardless of whether the employee
has received any previous warnings.

Gross misconduct can



7.6  Alternative Sanctions Short of Dismissal

7.6.1 In appro
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Appendix A

The aim of this appendix is to give illustrations, which are not exhaust
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